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What do BIHR do?  

PEOPLE: with information on human rights to 

change own lives. Knowledge is power!

COMMUNITIES: to address social justice issues 

using human rights.

SYSTEMS: to increase the accountability of public 

bodies to respect and protect human rights in 

everything they do, every day.

POLICY: sharing the stories of people whose rights 

are risked to help change policy that affects them 

and their families.



• Today we will talk about how human rights apply to real life.

• This may make you feel upset or anxious; please take a 

moment and leave the session if you need to.

• We do not give legal advice or do casework.

• If you or someone you support is at risk of immediate serious 

harm you should contact the police on 999. For non-

emergency situations you can contact them on 101. 

Self care



Today
✓Why are we here today?

✓What is the HRA and how does it work?

✓What difference does the HRA make?

✓Share your views. 



• Open the internet on your phone or tablet. If you can, use 

one that is different to what you are watching Zoom on. 

• If you don’t have another device, you can open another 

window on your internet browser.

• Go to www.slido.com  and in this bit type HRA5.

• If you cannot use Slido you can type in the Zoom chat 

bar. If you want to say more, use the Zoom chat bar.

Using slido.com
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What do you think of when you hear the words "human 

rights"?

ⓘ Start presenting to display the poll results on this slide.



Why are we here today?

The UK Government created an Independent Human Rights 

Act Review (The Review) in December 2020. 

The Review recently launched a call for evidence which is 

supposed to look at 20 years of the HRA’s operation. The Joint 

Committee on Human Rights also launched an inquiry on the 

review. You can respond to both.

Today is about refreshing your knowledge on the with HRA to 

equip you to use it in your everyday life or work and to 

campaign to protect it.
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What are your first thoughts about the Review into the 

Human Rights Act?

ⓘ Start presenting to display the poll results on this slide.



What is our Human 
Rights Act and How 
does it work?



✓Human rights laws set minimum legal standards and are the 

rulebook for how the state treats people. 

✓The Human Rights Act incorporated the European Convention 

on Human Rights into UK domestic law.

✓The state, under the Human Rights Act is anyone “delivering a 

function of public nature.” This can also include private 
companies, not for profits and charities.

✓ Human rights standards must be protected at all times, 

including and especially during times of emergency. 

The importance of the Human Rights Act



Universal 
Declaration of 

Human Rights 1948

European 
Convention on 
Human Rights 

1950

Human Rights 
Act 1998

Fitting human rights laws together

Agreed internationally 

at the UN after WW II OUR LAW HERE 

IN THE UK

Council of Europe (not EU!) 
formed after WW II, established ECHR

The Scotland 
Act 1998

SETS RULES FOR 

SCOTTISH 

MINISTERS 



The Human Rights Act & Westminster

UK Government

Proposes laws and makes a 

statement saying whether they 

think the proposal complies 

with human rights law (this is 

not legally binding; it is a 

statement).

UK Parliament

Makes laws and can debate 

any human rights issues with 

draft laws or change passed 

laws to make them human 

rights compliant. 

The courts 

Can review whether laws or the 

actions of public bodies 

(national or local) are 

complying with the HRA. 

The HRA does not allow judges to overturn laws made by UK Parliament. Instead, the High Court, the Court of 

Appeal or the Supreme Court can make a declaration of incompatibility. The law remains in force until 

parliament approves change (if it decides to do so). The situation is different in the devolved nations.



The Human Rights Act & Devolution 
• The rights in the HRA (brought down from the ECHR) apply UK wide. Public 

officials in Scotland have the same HRA duties as public officials in 

England, Wales or Northern Ireland and cases can be brought against 

public bodies in each nation. 

• Devolution arrangements, mean that parliaments/assemblies in devolved 

nations cannot pass laws which may be incompatible with Convention 

Rights (the rights in the HRA).

• If a court in the devolved nations finds such a law to be incompatible it can 

be disapplied. This is different from at Westminster where parliamentary 

sovereignty prevails. 

• It’s important to note that discussions about human rights and the HRA are 

different across all four nations. But no matter where we are, it’s so 

important we know our rights and respond to the Review. 



1. The Human Rights Act puts a legal duty on public authorities to 

respect and protect human rights across their actions, decisions, 

policies, services, etc. 

3 ways our Human Rights Act works

2. Other laws should be applied in a way that 

respects your human rights, as far as possible

3. If 1 and 2 are not complied with people can now bring legal 

cases in the UK courts



The human rights legal duty means people can

Speak up because we all have human rights which the law says 

should be respected and protected.

Talk to services about whether they are meeting their legal duty 

to respect and protect people’s human rights.

Work with services to find better solutions without the need to 

go to court or use a lawyer.





Absolute and non absolute rights

Absolute human rights
Non-absolute rights: a 3-stage 

test to restrict these human rights

You can never restrict / limit / 

interfere with absolute rights, 

irrespective of the reason, including 

resources. 

Any such restriction is unlawful

Lawful (does a law allow the restriction?)

Legitimate (for a reason set out in the 

rights itself)

Proportionate: very important. Has the 

least restrictive option been taken? Are 

there alternatives?



What difference 
does the HRA make?



The difference it makes…

We know that it may not always feel that our human rights are 

protected, especially over the last year.

We also know that expanding on our HRA could be a really 

positive thing but to do that, we need to campaign to keep it 

and we need to do that now. 

BIHR believes that the HRA is, in it’s current form, an 

incredibly powerful tool which has the power to create a 

culture of respect for human rights in the UK. Today we will 

share these stories with you. 





A couple of examples for today



Private life

• well-being

• autonomy

• participation in the 

community

• relationships with 

others

• confidentiality

Family life

• develop ordinary 

family relations

• ongoing contact if 

split up

Home

• not a right to 

housing

• about enjoyment of 

current home – this 

could include a 

care home or 

hospital ward

Correspondence

• uncensored 

communication 

with others

• letters and modern 

communications

Right to respect for private & family 
life, home, and correspondence



Moria and Emma
• Moria is 83 and lives in residential care. The current Covid-19 visiting 

policies at the home meant no-one can visit, this had been going on for 

42 days because of an outbreak.

• Moria felt isolated and down and missed her daughter Emma who usually 

visits every day after work. 

• Emma contacted the home and explained that she believes her mum’s 

right to family life and to mental and physical wellbeing are being 

unlawfully restricted.  She understands that this right can sometimes be 

restricted but she thinks that having no contact is not the least restrictive 

option. 

• The staff realise this is a legal duty and arrange a meeting to agree 

alternatives they can put in place to ensure a resident’s right to private 

and family life are upheld



• Yolande and her children were fleeing domestic violence, and her husband’s 

attempts to track them down as they moved from town to town across the UK. 

• Eventually, they arrived in Glasgow, and were referred to social services.

• However, social workers told Yolande that the constant moving meant she was an 

unfit parent and that she had made the family intentionally homeless. So, they had 

no choice but to place her children in foster care. 

• Yolande challenged this decision, saying that the decision had failed to respect 

her own right to respect for family life, and the right to family life of her children.

• Social services reconsidered the issue, taking the family’s human rights into 

account, and worked with Yolande and her children to find a suitable solution. 

• They all agreed that the family would remain together, and that social services 

would help cover some of the essential costs of securing private rented 

accommodation.

Yolande’s Story 



Right not to be tortured or treated in an 
inhuman or degrading way (Art. 3)

Protects people from being treated in a way which causes 

them serious mental or physical harm or humiliates them.

This is treatment which:

✓ Makes you very frightened or worried

✓ Causes you a lot of pain

✓ Makes you feel worthless or hopeless



✓ What is inhuman and degrading differs from person to person. 

✓ The coronavirus crisis might be having an impact on people’s 

situation- changes to care and support which would lead to 

inhuman or degrading treatment are not lawful.

✓ Public officials must always consider how a decision might 

impact the person and those who care for them by thinking 

about things like your age, health, mental health, capacity, 

disability, gender…

Things to remember: 



Muriel and Robert 
• Robert who is 79 and has dementia had a serious fall at home. The ambulance arrived 

and his wife Muriel was told she could not accompany Robert, “due to Covid rules”.

• Robert was then in intensive care for 12 weeks during which Muriel could not visit, 

nurses gave her a daily update over the phone. He was then discharged to residential 

care. The care home he was moved to was locked down the following morning due to a 

positive test of Covid19.

• It has now been 6 months, the couple have had no contact as Robert is too distressed 

to talk on the phone, he’s deteriorating both mentally and physically and the thought 

that Muriel might not get to say goodbye keeps her awake at night. 

• Muriel reaches out to a human rights organisation who advises her that based on the 

impact this is having on Muriel and Robert, the couple’s article 3 rights might be at 

stake. This is never lawful.  Muriel uses a template letter raising the care home’s legal 

duty under the Human Rights Act.

• The care home has since arranged for Muriel to be provided with full PPE so that she 

can visit Robert regularly and are looking into testing of certain visitors where article 3 

rights are at risk.



Susan



Share your views 
on our Human 
Rights Act?
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1. Is the Human Rights Act important to you?

When we say the Human Rights Act, we mean the rights in 

it that belong to all people in the UK and the ways the law 

says our rights should be respected.

ⓘ Start presenting to display the poll results on this slide.
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2. If the Human Rights Act is important to you, can you tell 

us why. You can pick as many options as you like.

ⓘ Start presenting to display the poll results on this slide.
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3. Have you used the Human Rights Act in your life or work 

to help change things for the better?

ⓘ Start presenting to display the poll results on this slide.
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4. If you have used the Human Rights Act to make positive 

changes in your like an/or work, can you tell us how:

ⓘ Start presenting to display the poll results on this slide.
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5. Right now do you have any concerns about the UK 

Government making changes to the Human Rights Act 

after the Review?

ⓘ Start presenting to display the poll results on this slide.
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6. Is there anything else about your experience of the 

Human Rights Act you would like to share?

ⓘ Start presenting to display the poll results on this slide.
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7. Can you tell if you are sharing you experiences with us 

as because you are:

ⓘ Start presenting to display the poll results on this slide.



(c) 2018 The British Institute of Human Rights

8. If you are sharing your experience of supporting other 

people, how many people do you or your organisation help 

each year:

ⓘ Start presenting to display the poll results on this slide.
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10. Which of the following characteristics apply to you or 

the people you support?

You can pick more than one option and add your own 

options after.

ⓘ Start presenting to display the poll results on this slide.



✓ Join our e-News (https://www.bihr.org.uk/forms/enews)

✓ Follow us on Twitter: @BIHRhumanrights, like us on Facebook: BIHR Human Rights

✓ Circulate our resources and guides: https://www.bihr.org.uk/Pages/Category/get-our-

resources

✓ We’re a charity, so you can become a Friend of BIHR: www.bihr.org.uk/become-a-friend

Discuss your training and consultancy needs with Carlyn Miller:  cmiller@bihr.org.uk

Plus follow us on social media for our latest commentary, analysis, sessions and resources 

(and videos on YouTube)

Keep in touch!

https://www.bihr.org.uk/forms/enews
https://www.bihr.org.uk/Pages/Category/get-our-resources
http://www.bihr.org.uk/become-a-friend
mailto:cmiller@bihr.org.uk


Our resources for the HRA Review

• Free upskilling sessions

• Unofficial guide to responding to HRA reviews and inquiries

• Top tips on responding to legal questions

• HRA Review Q&A portal   

• (Easy Read) Survey

https://www.bihr.org.uk/Handlers/Download.ashx?IDMF=4c6a586e-6840-4ba6-945d-591adcb1eca9
https://www.bihr.org.uk/Handlers/Download.ashx?IDMF=aa73328e-21cd-4404-943b-13111b0206c9
https://knowyourhumanrights.co.uk/hrareview/
https://www.surveymonkey.co.uk/r/HRAReview


Questions and Answers


